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Consider appeal from Alpine Hollow development

Last Update: January 16, 2025

Background: The Ridges at Alpine, LLC is seeking a variance to policy to permit utilities and access
across District-owned property to serve the proposed Alpine Hollow Development. Alpine Hollow is a 110-
acre parcel located on the south side of Traverse Ridge in Draper and intended to develop into 50
residential lots.

For various reasons, the developer is unable to connect roads or utilities into neighboring Alpine or
Highland. This means the only point of access is through Draper from Suncrest Drive and across the
District’s property. The Applicant’s request for a private road and utilities was denied on September 25,
2024.

Policies and Procedures (P&P) Chapter 16-7 states

3.a.i) Public Roads. Public roads are not desirable within Aqueduct Corridors unless alternative traffic
corridors are available to accommodate the rerouted traffic for times of repair or replacement of the
Aqueducts or associated works, equipment, facilities, and infrastructure.

3.c) Private Roads. Except for District purposes, new, primary access, private roads are not permitted
on District fee land...

The applicant anticipates water, sewer, fiber optic, gas, and electrical utilities to be installed with the road.
Grading associated with the proposed road and utilities will also require an agreement. The District does
not normally enter into agreements with entities similar to Homeowners’ Associations due to their variable
nature.

Expected agreements include:

1. Draper City: road, water line, and grading
Jordan Basin Improvement District: sewer
Lumen: communications
Comcast: communications
Enbridge: natural gas
Rocky Mountain Power: electrical power

oakwn

The Applicant’s rebuttal to these matters is included in their appeal of October 10, 2024. By letter dated
December 11, 2024, Draper City agreed to take responsibility for agreements for the road, grading, and
city-operated utilities. The Applicant also agreed that no construction would occur until all agreements are
in place, including those with Draper City and other utilities.

P&P 16-4.4 limits agreement duration to “...50 years for a public organization.” Permitting the road and
utilities without a secondary loop is tantamount to granting a perpetual license or easement, as removal
would be difficult if any of the entities refused to renew the utility agreement in the future. The board will
want to consider a perpetual term for the agreements described herein.

Committee Activity: The Engineering Committee discussed this item on November 19, 2024 and
January 14, 2025 and recommended the board grant a variance to District policy permitting the requested
uses due to the unique nature of the request and location, including the depth of the SLA

BP032



Recommendation: Grant a variance to District policy to permit the road, utilities, and grading by

agreement under the conditions described in this report. The variance is due to the unique circumstances
also described in this report.

Attachment:
e Site Plan
e Annotated drawings
o Appeal letters
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Metropolitan Water District of Salt Lake & Sandy

3430 East Danish Road, Cottonwood Heights, UT 84093
Phone: 801-942-1391 Fax: 801-942-3674
www.mwdsls.gov

September 25, 2024

David G. Killpack

Triumph Construction, LLC
5151 South 900 East, Suite 250
Salt Lake City, Utah 84117

Dear Mr. Killpack:

Thank you for meeting with District staff on September 17, 2024 to discuss your application for
use of the Salt Lake Aqueduct (SLA) Corridor near the proposed Alpine Hollow development.
The application requests a road, water, sewer, and grading across the District’s property to serve
50 residential lots.

It is the District’s mission to maintain necessary, proper, and timely access to our facilities and
property, as well as reduce the District’s exposure to liability claims and minimize costs to the
public. These objectives are outlined, along with permitted and unpermitted uses, in the District’s
Policies and Procedures Chapter 16, which is available to you at www.mwdsls.gov. The District
reviewed your application and identified the following inconsistencies with Chapter 16:

Road: The proposed road is the sole access point for all 50 lots. We also understand from our
meeting it would be a private road. Public roads are permittable across the District’s property
provided an alternative access is available to accommodate rerouted traffic for times of repair or
replacement of the District’s facilities, or maintenance of its property (16-7.4-a.i). Private roads
are not permitted on District property (16-7.4.c).

Utilities: The application describes the need for water and sewer utilities along the road
alignment. The project drawings also show fiber optic. gas, and electrical. Secondary (i.e. looped
from another location) access for these new utilities should also be considered to prevent
potential outages due to work on District property. Each utility would require its own agreement
with the utility owner prior to installation. Utilities will be required to sign the agreement the
District provides and will not be permitted to make substantial changes. Utilities must be owned
by a utility company and not a Homeowners’ Association or similar entity.

Grading: Grading within the District’s property is perhaps best shown on Drawing PP-7. The
proposal is to grade a width of approximately 110 feet, including the road. Side slopes are
proposed at 2H:1V, with a drainage swale on the north side of the road. Grading, if approved,
requires a restoration plan upon conclusion of the agreement or a responsible party to indemnify
and defend the District for consequences of the permitted grade changes (16-7.12.c). Before
approving grading, the District will require, in writing, agreements from Draper City, the
developer, and other interested parties that they will comply with this requirement. These
affidavits will be recorded and be binding on successor interests. Provisions should also be made
to allow the District to access its property both north and south of the proposed road.

BP036



Metropolitan Water District of Salt Lake & Sandy

3430 East Danish Road, Cottonwood Heights, UT 84093
Phone: 801-942-1391 Fax: 801-942-3674
www.mwdsls.gov

We appreciate the time you have taken to meet with us and submit your application.
Nevertheless, your request does not meet with the District’s objectives to inspect, operate and
maintain the SLA and your request is therefore denied.

Please be advised that you may appeal this decision to the Engineering Manager. Appeals shall
be in writing explaining the reasons for the appeal and be received within 30 days of receipt of
this letter. If an appeal is not received, the District will assume you have abandoned the
application.

If you would like to discuss this denial, please contact me at 801-942-9668.

Sincerely,

Adam Pett
Right of Way Supervisor

ee Ammon Allen, Engineering Manager

BP037



THE RIDGES AT ALPINE, LLC

5151 SOUTH 900 EAST
SUITE 250
SALT LAKE CITY, UTAH 84117

October 10, 2024

Metropolitan Water District of Salt Lake & Sandy
Attn: Annalee Munsey, General Manager

3430 East Danish Rd.

Cottonwood Heights, UT 84093

Re: Appeal of Denial of Application for Right of Way Access (Use) of the Salt Lake Aquaduct Corridor —
Alpine Hollow Project (Draper, Utah)

Dear Ms. Munsey,

We express our thanks to Ammon Allen and Adam Pett for taking the time to meet with us and assist in
helping us understand and navigate the application and appeal processes. It has been most helpful. We
have attempted to comply with specificity throughout the process. In the event we are incorrect
regarding the dates, facts or procedure as outlined below, please let us know. We appreciate this
additional review of our Application

Procedural Background:

1. September 3, 2024, The Ridges at Alpine, LLC (Applicant) filed an Application for Right of Use of
District Land.

2. September 17, 2024, a meeting was held at the District Offices with Mr. Allen and Mr. Pett. David
Dobbins representing Draper City was also present at that meeting in support of the Application.

3. September 25, 2024, Applicant received the District’s letter denying the Application on the
grounds discussed in the meeting.

4. October 1, 2024, Ridges submitted an appeal to the District.

5. October 4, 2024, Ammon Allen (Engineering Manager) responded, acknowledging receipt of the
appeal, that Applicant had met the requirements of an appeal, and that the District had properly
interpreted the guidelines in its denial.

In accordance with the District’s procedures, we are now requesting the General Manager’s review of
the Application. The applicant is also requesting that the General Manager approve the Application as it
stands given the discretion vested in the General Manager by the Guideines. In the alternative, the
Applicant is requesting the General Manager’s assistance in moving this matter forward to a hearing with
the Board of Trustees scheduled for December 16, 2024.
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Additional Issues Requested to be Addressed.

Section 16-1-6 outlines the seven specific issues the Engineering Manager asked us to address in his
10/4/24 letter. It provides in part:

16-1-6) The Intent of this chapter is to provide guidelines and authorization to staff ... Agreements
document balance between the needs of the District and affected property owners. Agreements should
reasonably accommodate other uses of corridors so long as it is clear that such uses will not violate the
District’s rights. In doing so, the District desires to:

oukWw

Maintain its ability to have necessary, proper, and timely access to the aqueduct corridors, as
well as the aqueduct and any related improvements;

Minimize the costs to the public by protecting reasonable constructability for future repair and
replacement projects;

Minimize costs to the public by avoiding litigation;

Minimize the exposure to liability claims;

Provide adequate security;

Enter into written agreements with others who are using the Aqueduct Corridors to outline the
rights and obligations of the District and such others; and

Fulfill the District’s fiduciary responsibilities to protect District assets for the benefit of the
District’s member cities, and the water users served by those member cities.

A. Background - The background of this project is as follows:

1. The Alpine Hollow Property (“Property”) is a 110 acre parcel of land located in the very
southeast corner of Draper City limits. It is bordered on the east by Alpine City and on the
south by Highland City.

2. Prior to 2016, the owner of the Property was Draper City.

3. In 2016, Draper City sold the property to Blue Bison LLC to be developed into residential lots.

4. As part of that sale, Draper was in a position where it needed to grant an access easement

(Access Road) across two adjacent Draper-City-owned parcels in order to connect the
subject Property to Suncrest Boulevard. This Access Road is three-fourths of a mile in length
and provides the only access to the Property.

5. The Salt Lake Aquaduct (SLA) Corridor transverses the Draper-owned properties, and runs
perpendicular to the Access Road. There is no alternative access route around the SLA.
There is also no opportunity for an additional access through Alpine or Highland City as
further explained, below.

6. At the time of the original sale, Draper City zoning for the Property was residential. The
density was to be determined by the number of access routes to and from the property. One
access point limited the density to 50 residential lots. Multiple access points increased the
permitted density to nearly 200 lots.
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10.

11.

12.

For 7 years following the purchase of the Property, Blue Bison, LLC made multiple attempts
to obtain a secondary access through both Alpine City and Highland City. Those attempts
were denied by both municipalities due to public outcry of neighboring subdivisions who,
among other things, did not want the increased traffic through their quiet neighborhoods.

In an effort to increase the possibility of gaining an additional access through Alpine City,
Blue Bison purchased 30 additional acres in Alpine City, east of and immediately adjacent to
the Project. This was done with the plan of developing that Alpine property and connecting
it directly to the subject Property in Draper.

Alpine City denied Blue Bison’s application to connect the two projects, and passed an
ordinance prohibiting any future connecting roads from Alpine to any adjacent
municipalities. Litigation was instigated by Blue Bison, and Alpine’s ordinance and decision
was upheld.

On April 2, 2024, Blue Bison sold the Draper Property to The Ridges at Alpine, LLC
(Applicant).

During Applicant’s due diligence phase prior to purchasing the property, Applicant met
separately with both cities (Alpine and Highland), confirming that no additional access points
would be considered. As you might guess, there remains some lingering discord towards the
previous developer; it was a non-starter for them to reconsider access.

Applicant is hopeful that the Alpine Hollow subdivision can move forward under the
conditions of the original sale with the development of 50 residential lots, and with the sole
access being the Access Road, which includes the right of way use granted by the District.

B. Site Considerations.

1.

2.

4.

The SLA runs north and south transversing the entire adjacent parcels of property owned by
Draper City. The SLA corridor effectively creates a barrier to access by land-locking all of the
of the properties to the east in this particular location.

The only available access to the subject Property is to connect Suncrest Blvd to the subject
Property.

Another note of importance is that the Access Road across the Draper parcels have been
designated as permanent Open Space. These parcels (together with many others in the
area) have been permanently placed in an irrevocable trust with Salt Lake County named as
the designated Trustee. This prevents any future Draper City Council from ever selling any of
the subject parcels of land.

The result is that there will never be any other development, residential or otherwise,
utilizing the requested access Road including the use of the SLA right of way.
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5. The tunnel through which the pipeline currently runs is located 250 feet below the surface of
the land where the Access Road would be constructed.

6. Inthe event of a necessary repair to the pipeline, the access would be through the tunnel,
not from the surface of the land.

7. The sewer and water lines will be installed according to plans at normal depths. The sewer
piping through the SLA area will be protected as required by the District

8. The District will be granted use of the Access Road, together with necessary curbcuts within
the SLA will create easy access to the District’s Corridor on both sides of the road.

9. Developer will provide all revegetation and meet other conditions, as required.

C. Private Road vs. Public Road

1. The District’s Guidelines provide that Private Roads are not allowed on the District’s
property.

2. Inthis case, the Applicant’s (and Draper City’s) position is that the road itself is not private
but rather a private easement across public land owned by a public entity, Draper City.

3. Draper City prefers that the easement remain private and allow only access to the residents,
their guests and invitees.

4. In addition and perhaps more importantly to the District is that Draper City has agreed to
sign all necessary agreements and assume full responsibility for the upkeep, maintenance,
and care of the road in the future, as though it were a regular public road.

5. Asdiscussed at the meeting, Draper City will in turn require the Developer to perform said
upkeep, maintenance and care. Nevertheless, the ultimate responsibility will be upon the
City, as it pertains to the District’s interest and protection.

6. Draper City's agreement to assume responsibility alleviates any concerns regarding the
Access Road’s public versus private designation.

D. Utility Crossings - The District’s second reason for denial pertains to the requirements for utilities
such as water, sewer, fiber optics, natural gas, and electricity to cross the District’s right of way.

A. Looping of Utilities.
1. The District’s requirement to loop the sewer and water utilities from another

location to avoid potential utility shutdowns is not available, and not needed in
this situation.
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2. Inorder to loop these utilities, it would require the adjacent cities (Alpine and
Highland) to allow connections to their cities. According to Ensign Engineering,
there is no feasible access to Alpine due to the location of the sewer and water
systems.

In contrast however, although there is the possibility of physically connecting to
Highland City Sewer and water, that request was also denied by the City.

3. By way of explanation, South Valley Sewer District (SVSD) requested that we set
up a meeting with Highland City to discuss the potential of tying into Highland’s
sewer system. SVSD preferred connecting to Highland’s system in lieu of the lift
station currently designed for our Project.

4. Matt Garn from the SVSD attended the Highland City meeting with Bob Elder
and myself. In spite of our collective efforts, Highland City refused to allow our
project to connect to its systems.

5. As aresult, looping the sewer and water systems, as required by the District
Guidelines cannot be implemented. The adjacent municipalities will not allow
the connections.

6. Since access to the pipeline can only occur through the tunnel, the possibility of
shutting down the Alpine Hollow utilities for future repair of the pipeline is not a
concern.

E. Utility Agreements:

We are fully committed to working with the relevant utility companies to ensure that they
execute the appropriate agreements with the District for any utility crossings. If necessary, we
will explore alternative routes for electrical, fiber optics, and natural gas utility services to avoid
any conflict with District requirements.

F. Grading

A. Finally, regarding the grading issues, The Ridges at Alpine is required by Draper City, as a
condition for approval of the project, to revegetate all cuts and fills across the project and Access
Road. This commitment extends to the District’s land, ensuring that the area will be properly
maintained and cared for in the future. We are prepared to work closely with the District to
ensure all revegetation is completed to your satisfaction.

CONCLUSIONS AND REQUEST
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Given the site and utility access limitations from adjacent jurisdictions, the depth of the

aqueduct, the future repairs to the pipeline occurring from the tunnel (not the surface), the

District’s policy to accommodate reasonable requests, the Applicant is seeking a variance from

the District’s standard policy and hereby requesting that the Application be approved. Itis our

position that each of the mitigating requirements of 16-1-6 have been met, or are not applicable

to this situation. Again, those conditions are:

a) Maintain its ability to have necessary, proper, and timely access to the aqueduct corridors, as
well as the aqueduct and any related improvements, and

b) b) Minimize the costs to the public by protecting reasonable constructability for future repair
and replacement projects.
Answers: The District will have greater (paved) access to that portion of the SLA corridor and
the improvements situated thereon. In addition, there is no physical impediment to
accessing the SLA from the surface in this location, because the pipeline runs through a
tunnel that is 250 feet below the surface. The tunnel (not the surface) is used for access to
repair any problems.

c) Minimize costs to the public by avoiding litigation;

d) Minimize the exposure to liability claims;

e) Provide adequate security;

f) Enter into written agreements with others who are using the Aqueduct Corridors to outline
the rights and obligations of the District and such others; and

g) Fulfill the District’s fiduciary responsibilities to protect District assets for the benefit of the
District’s member cities, and the water users served by those member cities.
Answers: This is a straightforward transaction allowing a two lane road to pass from one
public parcel of land to another public parcel of land with use limited to the residents and
their guests for a single 50 lot subdivision. This will be a private subdivision with the
responsibility to maintain its own improvements. There will be a guard shack at the
entrance to provide adequate security to the site and to the District’s property. The
Applicant and the District will enter into an agreement that will mitigate any other potential
risks to the District.

Finally, the District’s own policies suggest an approach of fairness and equity in situations of this nature.
In particular, the following sections are some of the examples of this of such approach:

Section 16 — 1-9 provides “the District’s intent to is to implement these objectives and provide these
protections in a fair, timely and reasonable manner.

Section 16 —7-1 provides in part, “....Staff should consider all applications for use of the adduct quarters
on a case by case basis under the standards in the chapter as a guide. The GM has authority to interpret
and extrapolate the standards in this chapter for existing and requested uses of the aqueduct
corridors.

Section 16 —7—-4 a Roman numeral for provides all public roads are subject to approval by the GM on an

individual basis. In this case, the general manager has clear authority to approve the requested as
designed.
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We hope this letter addresses the concerns outlined in your October 4, 2024 letter, and we look forward
to further discussions. The Ridges at Alpine is committed to working collaboratively with the
Metropolitan Water District to ensure the responsible development of our project while respecting all
guidelines and requirements of the District.

Thank you for your consideration of this response. We look forward to receiving your response.

Sincerely,

Dttt

The Ridges at Alpine, LLC
David G. Killpack, Manager
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DRAPER CITY HALL

City Manager | 1020 E. Pioneer Rd. Draper, UT 84020

December 11, 2024

Ammon Allen

Metropolitan Water District of Salt Lake & Sandy
3430 East Danish Road

Cottonwood Heights, UT 84093

RE: The Ridges at Alpine Appeal
Dear Ammon,

In 2016 Draper City sold 110 acres of property for a future residential development that is now
known as The Ridges at Alpine. The City has a vested interest in seeing the road and utility
crossing of the Metro Water property approved for this development, and which is now the
subject of an appeal request.

Draper City supports Dave Killpack’s appeal request and will take responsibility for the
appropriate agreements for crossing Metro Water’s property in regards to the proposed

development. This includes agreements for the road, grading, and utilities.

Please reach out to me directly if you have any questions.

Sincere

Mike Barker
Draper City Manager

CC: Scott Cooley, Draper Public Works Director
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Consider approval of Cooperation Agreement with

Spencer Jacobs

Last Update: January 16, 2025

Background: The Jacobs property is encumbered by the SLA and will be encumbered by the SLAR.
The SLAR easement acquisition team began working with Mr. Jacobs in February 2024.

While negotiating the SLAR easement, Mr. Jacobs requested restoration of existing uses that are not
specifically described in the Easement Agreement. Specifically, Mr. Jacobs requested two sheds (the
agreement permits one), a hot tub (the agreement is silent), and an unreinforced railroad tie retaining
wall. The retaining wall is not within the SLAR easement and will not be impacted by construction, but is
within the SLA easement. Regarding these uses, the SLAR Easement Agreement states

Landowner shall not place any other structures or improvements of any nature within the
Easement or make any material changes to the ground elevation within the Easement without the
prior written consent of the District, which consent shall not be withheld unless, in the District's
good faith judgment, the proposed structure, improvement, or ground elevation change may
present risk to the SLAR, or may make the District's enjoyment of the Easement more expensive
or more time consuming.

The attached Cooperation Agreement documents the terms under which the second shed and hot tub
may exist within the SLAR easement, and the unreinforced railroad tie retaining wall within the SLA
easement, should these items be permitted by the board. The shed and hot tub are on skids and
moveable. The retaining wall is for grading only and is nonstructural, which is an approved use in Policies
and Procedures 16-7.4.a.iii. If permitted, these features will be specific to Mr. Jacobs and must be
removed before he sells or otherwise transfers the property.

The standard easement agreement for the SLAR includes restoration (including reinstallation) of
permitted items following District activity. These items include a single shed, unreinforced concrete,
fencing, landscaping, play equipment, and buried utilities.

The property is shown on Exhibit A of the attached Cooperation Agreement.

Committee Activity: The Engineering Committee discussed this item on January 14, 2025 and
recommends the board approve the agreements.

Recommendation: Approve the attached Easement Agreement and Cooperation Agreement.

Attachments:
o Easement Agreement
e Cooperation Agreement
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When Recorded Return to:

Metropolitan Water District of Salt Lake & Sandy
Attn: General Manager

3430 East Danish Road

Cottonwood Heights, Utah 84093-2139

Salt Lake County Parcel No. 22262810020000

EASEMENT AGREEMENT

This Easement Agreement (Agreement) is entered into by the METROPOLITAN
WATER DISTRICT OF SALT LAKE & SANDY, a Utah metropolitan water district (the
District) and SPENCER JACOBS (Landowner).

AGREEMENT PURPOSES

Landowner holds fee title to the following tract of land in Cottonwood Heights City, Salt
Lake County, Utah:

Lot 36 of the Reindeer Hills #2 Subdivision according to the official plat thereof
recorded with the Salt Lake County Recorder’s office

(the Parcel). The Parcel has a street address of 7288 S Marinda Way, Cottonwood Heights City,
Utah, and has been assigned by Salt Lake County the parcel number of 22262810020000.

The District is constructing the Cottonwoods Connection project (the Project), which
includes large water pipelines (with associated improvements) that will reach from a point near
the mouth of Big Cottonwood Canyon to the District’s Little Cottonwood Water Treatment Plant
located near Little Cottonwood Creek. The Project includes an aqueduct being referred to as the
Salt Lake Aqueduct Replacement (SLAR) that will mostly be constructed parallel to and
relatively near the existing Salt Lake Aqueduct (SLA). The SLAR will eventually function in
conjunction with the existing SLA; it will not actually completely replace the SLA. For the most
part, the SLAR will be constructed in existing easements that allow the District to construct,
own, operate, repair and replace the SLA.

A portion of the SLAR will be constructed across the Parcel. The District has requested a
permanent easement for the SLAR across a portion of the Parcel from Landowners.

For good and valuable consideration, the sufficiency and receipt of which is
acknowledged by Landowner, Landowner has agreed to convey to the District a permanent
easement across a portion of the Parcel for the SLAR, all as more particularly described below.

AGREEMENT TERMS
1. Conveyance of Permanent SLAR Easement. Landowner hereby conveys and
warrants only against all who claim by or through Landowner, to the District a perpetual

easement for the survey, planning, layout, construction, use, operation, inspection, maintenance,
repair, replacement, and improvement of the SLAR, or its replacement or replacements, and
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related improvements on, over, under, and through the following described land located in
Cottonwood Heights City, Salt Lake County, State of Utah (the Easement):

A PORTION OF A FIFTY FOOT WIDE PERPETUAL EASEMENT FOR A
WATERLINE LYING WITHIN THE EXISTING METROPOLITAN WATER
DISTRICT OF SALT LAKE AND SANDY AQUEDUCT EASEMENT AND
BEING A PORTION OF THE SPENCER JACOBS, AN UNMARRIED MAN
(GRANTOR) PROPERTY, APN 22-26-281-002, LOCATED WITHIN LOT 36,
REINDEER HILLS NO. 2 SUBDIVISION, FILE NO. NN-040, SALT LAKE
COUNTY RECORDS, IN THE SOUTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 26, TOWNSHIP 2 SOUTH, RANGE 1
EAST, SALT LAKE BASE AND MERIDIAN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHERLY LINE OF THE GRANTOR'S
PROPERTY, WHICH POINT LIES SOUTH 89°1234" WEST ALONG THE
QUARTER SECTION LINE 1303.13 FEET AND NORTH 00°4726" WEST
724.29 FEET FROM THE EAST QUARTER CORNER OF SAID SECTION 26;
AND RUNNING THENCE ALONG SAID SOUTHERLY LINE OF THE
GRANTOR'S PROPERTY NORTH 68°45'13" WEST 27.14 FEET; THENCE
ALONG THE WESTERLY LINE OF SAID GRANTOR'S PROPERTY NORTH
00°07'35" WEST 79.52 FEET; THENCE NORTH 16°39'00" EAST 10.10 FEET
TO THE NORTHERLY LINE OF THE GRANTOR'S PROPERTY; THENCE
ALONG SAID NORTHERLY LINE OF THE GRANTOR'S PROPERTY SOUTH
68°45'13" EAST 50.16 FEET; THENCE SOUTH 16°38'59” WEST 84.39 FEET
TO THE POINT OF BEGINNING.

CONTAINS 3,367 SQUARE FEET OR 0.077 ACRE, MORE OR LESS.

The approximate location of the Easement is shown in Exhibit A, attached.

2. Landowner’s Use of Land Subject to the Easement. Landowner may utilize
the land that is subject to the Easement for the following:

(a) landscaping, including edging, gardening, planter boxes, free-sitting
pavers, organic or gravel mulch, shrubs less than four feet tall when mature, landscape rock no
greater than 36 inches in any direction, irrigation systems with a quickly accessible shutoff valve
outside the Easement, and turf;

(b) above-ground trampolines, swing sets, and similar play sets, and picnic
chairs and tables that can be quickly removed without excavation and without mechanized
equipment;

(©) non-masonry fencing, so long as the fencing provides reasonable and
efficient access to the Easement, including gates to allow access to any portion of the Easement
that is not otherwise accessible. If the gate is to be locked, it shall have the ability to install a
District lock for District access;
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(d)  unreinforced concrete, asphalt or other unreinforced paving or flatwork;
(e) unreinforced curbing, gutters;

63} road base or gravel driveways or walkways;

(2) one single-pole mailbox if on frontage of property;

(h) not more than one shed for gardening, storage, or small animal husbandry.
The shed shall be no larger than 120 square feet in footprint, constructed on skids, without
attachment to the ground or utilities, and capable of being dragged off the Easement with not
more than a small mini excavator; and

(1) buried utilities, so long as any new crossing of the Easement is
perpendicular to the SLAR at 90 degrees whenever practicable and not less than 60 degrees,
maintains at least 18 inches of clearance from the SLAR, and has a metallic location strip. Any
metal pipe or high voltage power lines in close proximity to the SLAR must have appropriate
corrosion protection measures that provide protection of the SLAR.

Landowner shall not place any other structures or improvements of any nature within the
Easement or make any material changes to the ground elevation within the Easement without the
prior written consent of the District, which consent shall not be withheld unless, in the District’s
good faith judgment, the proposed structure, improvement, or ground elevation change may
present risk to the SLAR, or may make the District’s enjoyment of the Easement more expensive
or more time consuming. Overhangs, footings, and foundations are prohibited.

Upon notice from the District that is reasonable under the circumstances, Landowner
shall remove any above-ground trampolines, swing sets, similar play sets; picnic chairs and
tables; and shed from the Easement. Landowner shall be responsible for storing such
improvements outside of the Easement during the District’s work within the Easement. In the
event Landowner does not remove such improvements within the time identified by the District,
the District or its contractors may do so. The District or its contractors shall have no obligation
to maintain or store the improvements or restore them on the Parcel following the work, and
shall not be liable for any damages associated with the removal of such improvements.

All uses of the land subject to the Easement shall be consistent with all applicable federal,
state, and local statutes, regulations, ordinances, common law, and restrictive covenants,
recorded declarations, and homeowner association rules.

No hazardous substances or substances of concern as defined by any applicable federal,
state, or local statute, rule, or ordinance shall be stored on the land subject to the Easement. The
use of such substances on or in close proximity to the land subject to the Easement shall be
consistent with the manufacturer’s instructions.
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Landowner shall act reasonably to prevent the violation of these requirements by guests,
family members, tenants, lessees, agents, employees, contractors, and others allowed to use the
Parcel.

3. The District’s Right to Correct. The District shall have the right to remove,
haul off, and discard or destroy any use, structure, or improvement not expressly allowed under
the terms of this Agreement if Landowner fail to do so after notice of non-conformity for a
period of time that is reasonable under the circumstances (not to exceed 30 days). Landowner
shall reimburse the District for all reasonable costs of any such removal, hauling off, and
disposition as provided in Paragraph 5.

4. The District’s Restoration Obligations. In the event use of the Easement by the
District or its employees or contractors causes material damage to the land subject to the
Easement, the District shall, at its sole expense:

(a) refill and reshape and compact as reasonable all excavations;
(b) remove excess materials; sort, grade, and replace topsoil; and

(c) restore any landscaping (except that plants, including shrubs, may be
immature and a similar, not necessarily the same, genus and species), irrigation systems,
flatwork, fencing, curb, gutter, walkways, driveways, mailbox, and utilities in the affected area
that are consistent with this Agreement to a reasonably similar pre-work condition at District’s
sole expense.

The District shall restore any other structures or improvements that were previously
approved in writing by the District, consistent with the terms of the written approvals for the
same.

Such restoration by the District shall be performed reasonably promptly as weather
allows such work to be accomplished efficiently.

5. Reimbursement of the District. In the event that Landowner is required to
reimburse the District for costs pursuant to this Agreement, Landowner shall reimburse the
District for all costs reasonably incurred by the District within 90 days of mailing of an itemized
invoice from the District for such costs. After 90 days following mailing of an invoice, all
amounts due to the District will accrue interest at a rate of 10% 